§173.140

§171.7 of this subchapter) or other
equivalent test methods.

[Amdt. 173-224, 55 FR 52634, Dec. 21, 1990, as
amended at 56 FR 66270, Dec. 20, 1991; Amdt.
173-241, 59 FR 67508, Dec. 29, 1994; Amdt. 173-
261, 62 FR 24733, May 6, 1997; 68 FR 75744, Dec.
31, 2003; 69 FR 76155, Dec. 20, 2004; 71 FR 78631,
Dec. 29, 2006]

§173.140 Class 9—Definitions.

For the purposes of this subchapter,
miscellaneous hazardous material (Class
9) means a material which presents a
hazard during transportation but which
does not meet the definition of any
other hazard class. This class includes:

(a) Any material which has an anes-
thetic, noxious or other similar prop-
erty which could cause extreme annoy-
ance or discomfort to a flight crew
member so as to prevent the correct
performance of assigned duties; or

(b) Any material that meets the defi-
nition in §171.8 of this subchapter for
an elevated temperature material, a
hazardous substance, a hazardous
waste, or a marine pollutant.

[Amdt. 173-224, 57 FR 45463, Oct. 1, 1992, as
amended by Amdt. 173-231, 57 FR 52939, Nov.
5, 1992; Amdt. 173-233, 58 FR 33305, June 16,
1993]

§173.141 Class 9—Assignment of pack-
ing group.

The packing group of a Class 9 mate-

rial is as indicated in column 5 of the
§172.101 table.

§173.144 Other Regulated Materials
(ORM)—Definitions.

For the purpose of this subchapter,
“ORM-D material’”’ means a material
such as a consumer commodity, which,
although otherwise subject to the regu-
lations of this subchapter, presents a
limited hazard during transportation
due to its form, quantity and pack-
aging. It must be a material for which
exceptions are provided in the §172.101
table. Each ORM-D material and cat-
egory of ORM-D material is listed in
the §172.101 table.

§173.145 Other Regulated Materials—
Assignment of packing group.

Packing groups are not assigned to
ORM-D materials.
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§173.150 Exceptions for Class 3 (flam-
mable and combustible liquids).

(a) General. Exceptions for hazardous
materials shipments in the following
paragraphs are permitted only if this
section is referenced for the specific
hazardous material in the §172.101
Table of this subchapter.

(b) Limited quantities. Limited quan-
tities of flammable liquids (Class 3) and
combustible liquids are excepted from
labeling requirements, unless the ma-
terial also meets the definition of Divi-
sion 6.1 or is offered for transportation
or transported by aircraft, and the
specification packaging requirements
of this subchapter when packaged in
combination packagings according to
this paragraph. For transportation by
aircraft, the package must also comply
with the applicable requirements of
§173.27 of this subchapter and only haz-
ardous materials authorized aboard
passenger-carrying aircraft may be
transported as a limited quantity. In
addition, shipments of limited quan-
tities are not subject to subpart F
(Placarding) of part 172 of this sub-
chapter. Each package must conform
to the packaging requirements of sub-
part B of this part and may not exceed
30 kg (66 pounds) gross weight. The fol-
lowing combination packagings are au-
thorized:

(1) For flammable liquids in Packing
Group |, inner packagings not over 0.5
L (0.1 gallon) net capacity each, packed
in strong outer packagings;

(2) Is in an inner packaging of 5 L (1.3
gallons) or less, and for transportation
on passenger-carrying aircraft con-
forms to §175.10(a)(4) of this subchapter
as checked or carry-on baggage; or

(3) For flammable liquids in Packing
Group Il and combustible liquids,
inner packagings not over 5.0 L (1.3 gal-
lons) net capacity each, packed in
strong outer packagings.

(c) Consumer commodities. Except for a
material that has a subsidiary hazard
of Division 6.1, Packing Group II, a
limited quantity which conforms to the
provisions of paragraph (b) of this sec-
tion and is a ‘‘consumer commodity”’
as defined in 171.8 of this subchapter,
may be renamed ‘‘Consumer com-
modity’ and reclassed as ORM-D mate-
rial. In addition to the exceptions pro-
vided by paragraph (b) of this section,
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shipments of ORM-D materials are not
subject to the shipping paper require-
ments of subpart C of part 172 of this
subchapter, unless the material meets
the definition of a hazardous sub-
stance, hazardous waste, marine pol-
lutant, or are offered for transpor-
tation and transported by aircraft, and
are eligible for the exceptions provided
in §173.156.

(d) Alcoholic beverages. An alcoholic
beverage (wine and distilled spirits as
defined in 27 CFR 4.10 and 5.11) is not
subject to the requirements of this sub-
chapter if it—

(1) Contains 24 percent or less alcohol
by volume;

(2) Is in an inner packaging of 5 L (1.3
gallons) or less, and for transportation
on passenger-carrying aircraft con-
forms to §175.10(a)(4) of this subchapter
as checked or carry-on baggage; or

(3) Is a Packing Group IIl alcoholic
beverage in a packaging of 250 L (66
gallons) or less, unless transported by
air.

(e) Aqueous solutions of alcohol. An
aqueous solution containing 24 percent
or less alcohol by volume and no other
hazardous material—

(1) May be reclassed as a combustible
liquid.

(2) Is not subject to the requirements
of this subchapter if it contains no less
than 50 percent water.

(f) Combustible liquids. (1) A flam-
mable liquid with a flash point at or
above 38 °C (100 °F) that does not meet
the definition of any other hazard class
may be reclassed as a combustible lig-
uid. This provision does not apply to
transportation by vessel or aircraft, ex-
cept where other means of transpor-
tation is impracticable.

(2) The requirements in this sub-
chapter do not apply to a material
classed as a combustible liquid in a
non-bulk packaging unless the combus-
tible liquid is a hazardous substance, a
hazardous waste, or a marine pollut-
ant.

(3) A combustible liquid that is in a
bulk packaging or a combustible liquid
that is a hazardous substance, a haz-
ardous waste, or a marine pollutant is
not subject to the requirements of this
subchapter except those pertaining to:

§173.151

(i) Shipping papers, waybills, switch-
ing orders, and hazardous waste mani-
fests;

(ii) Marking of packages;

(iii) Display of identification num-
bers on bulk packages;

(iv) For bulk packagings only,
placarding requirements of subpart F
of part 172 of this subchapter;

(v) Carriage aboard aircraft and ves-
sels (for packaging requirements for
transport by vessel, see §176.340 of this
subchapter);

(vi) Reporting incidents as prescribed
by 8§171.15 and 171.16 of this sub-
chapter;

(vii) Packaging requirements of sub-
part B of this part and, in addition,
non-bulk packagings must conform
with requirements of §173.203;

(viii) The requirements of §§173.1,
173.21, 173.24, 173.24a, 173.24b, 174.1,
177.804, 177.817, 177.834(j), and 177.837(d)
of this subchapter;

(ix) The training requirements of
subpart H of part 172 of this sub-
chapter.

(X) Emergency response information
requirements of subpart G of part 172.

(4) A combustible liquid that is not a
hazardous substance, a hazardous
waste, or a marine pollutant is not sub-
ject to the requirements of this sub-
chapter if it is a mixture of one or
more components that—

(i) Has a flash point at or above 93 °C
(200 °F),

(ii) Comprises at least 99 percent of
the volume of the mixture, and

(iii) Is not offered for transportation
or transported as a liquid at a tempera-
ture at or above its flash point.

[Amdt. 173-224, 55 FR 52634, Dec. 21, 1990]

EDITORIAL NOTE: For FEDERAL REGISTER cCi-
tations affecting §173.150, see the List of CFR
Sections Affected which appears in the Find-
ing Aids section of the printed volume and
on GPO Access.

§173.151 Exceptions for Class 4.

(a) General. Exceptions for hazardous
materials shipments in the following
paragraphs are permitted only if this
section is referenced for the specific
hazardous material in the §172.101 table
of this subchapter.

(b) Limited quantities of Division 4.1.
Limited quantities of flammable solids
(Division 4.1) in Packing Group Il or 111
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